IOLA Fund of the State of New York
Meeting of the Board of Trustees — New York, NY
December 17, 2024
FINAL

Present: Chair Davis, Trustees Dunham, Galowitz, Madigan and Lindenauer

Public

Videoconference: Trustees Ross, Lopez-Soto and Villaverde

Staff:

1.

Fecko, Nyiendo, Agard and Fehringer

Call to Order.
The meeting was called to order by Chair Davis at approximately 4:24 p.m.
Remarks by Chair Davis welcoming the Board to the meeting.

Approval of the minutes of the meeting of the Board of Trustees held on
September 27, 2024 and the meeting of the Grants Committee of the Board
of Trustees on December 10, 2024.

The minutes of the above meetings were reviewed.

Trustee Galowitz moved to approve the September 27, 2024 minutes of the
Board, seconded by Trustee Lindenauer, and the Board approved the motion
unanimously.

Trustee Ross moved to approve the December 11, 2024 minutes of the Grants
Committee of the Board, seconded by Trustee Lopez-Soto, and the members of
the Grants Committee (Chair Davis, Trustees Dunham, Galowitz, Lopez-Soto,
and Villaverde) approved the motion unanimously.

Executive Report

Ms. Fecko advised that for the first time, IOLA will award five-year grants. These
grants offer stability to the non-profit community and an opportunity to support
increased immigration legal services, which the Board has recognized as an area
of high need. The RFP was announced on September 18, 2024 to grant up to
$562,500,000. We received 108 applications. Final awards will be constrained by
the applicant’s monetary request and, further, Civil Legal Services (CLS) awards
are additionally constrained by the funds available in each geographic unit based
on the poverty population.

Ms. Fecko reported that the Grants Committee of the Board met on December
10. Prior to the meeting, Trustees disclosed their affiliations, to the extent any
exist, with the applicants and a summary of the conflicts was circulated to the
Board. Ms. Fecko thanked Ms. Nyiendo for overseeing the conflict disclosures.
Ms. Fecko also thanked the Grants Team for developing the online portal that
allowed Board members to have ease of access to the applications.
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Ms. Fecko noted that grant awards are subject to IOLA’s budget appropriations.
IOLA submitted its formal response to DOB’s FY 2026 call letter and has
advocated for grant appropriations over the next five fiscal years in the total
amount of $600 million, which is in line with the Board’s grantmaking plan. I0OLA
is also advocating for a modest increase to its administrative budget.

Ms. Fecko advised that the Office of Court Administration (OCA) also submitted
its budget proposal. In their proposal, they are seeking $150 million for civil legal
services, which is an increase of $45.5 million. Moreover, their budget did not
include a transfer to IOLA of any funds, as it had done for over ten years.
However, OCA included a statement of strong support for IOLA’s proposed plan
for a phased-in growth in grant awards.

Regarding the Permanent Commission on Access to Justice, Helaine Barnett has
stepped down as the founding chair. She will remain on the Commission as
Chair Emerita and continue to contribute to the extraordinary work. She will be
replaced by three co-chairs.

Ms. Fecko advised that the lease for the IOLA Office ends November 30, 2025
and IOLA staff have begun renegotiating the terms, including renovations.
Michele Agard will be managing this project.

Regarding the agency classification of IOLA, the NY State Commission on
Legislative, Judicial and Executive Compensation issued a report a few weeks
ago reclassifying certain agencies. DOB recently confirmed that IOLA has been
reclassified from Tier D to a Tier C agency. Ms. Fecko advised that a resolution
reflecting such reclassification and corresponding compensation structure has
been prepared for the Board.

Trustee Lindenauer moved to approve the resolution reflecting DOB’s
reclassification of IOLA to a Tier C agency and compensation structure, which
motion was seconded by Trustee Lopez-Soto, and approved unanimously.

Administrative and Financial Report

Ms. Agard provided an overview of the Administrative Report. Ms. Agard
reported that the cash balance on October 1 was approximately $523 million with
interest earnings in the month of October of approximately $18 million, and STIP
revenue of approximately $2.2 million. Minus administrative and grant expenses,
the November 1 opening cash balance was approximately $536 million.

Turning to the interest data, Ms. Agard reported that 129 banks reported in
October with a net yield of 2.52%. The year-to-date interest revenue is
approximately $141.5 million. This is an increase of 4.52% in revenue from last
year.



With respect to the Administrative Budget, Ms. Agard noted that the year-to-date
expenditures were approximately $1.1 million, which is less than half of the
yearly budget allowance.

Ms. Agard gave an overview of the Delta Consulting banking report, noting that
the collective average daily balance of IOLA accounts in the participating banks
was just under $8.6 billion, which is slightly below the twelve month average of
$8.8 billion. Ms. Agard noted that the Federal Reserve is scheduled to meet
tomorrow, where it is expected that they will reduce interest rates by 25 basis
points.

Ms. Fecko noted that the October interest revenue reflects some, but not all, of

the recent reduction in the interest rate by the Federal Reserve as there is a lag
between the announcement of a drop in rates and when the interest income will
begin to drop. The revenue figures for next month and thereafter are more likely
to reflect the recent drop in interest rates.

Ms. Agard advised that the net interest yield has remained fairly stable overall
over the last year. Ms. Agard noted that the Board had been provided with
charts in the Administrative Report detailing the collective average daily balances
and interest revenue generated from the IOLA accounts in each of the
participating banks.

General Counsel’s Report

Ms. Nyiendo advised that she participated in the review of the grant applications
that were submitted by applicants in response to the recent RFP. She also
solicited and received updates from Board members of their conflicts and
circulated a summary list to the Board prior to the December 10 meeting of the
Grants Committee and again prior to the December 17 Board meeting.

With respect to bar association matters, Ms. Nyiendo advised that she attended
the ABA Forum on Building Access to Justice from October 23-25 with Ms. Fecko
in California. During the conference, Ms. Nyiendo attended multiple panel
discussions, and participated in an informal discussion led by Ms. Fecko on
IOLA’s Justice Infrastructure Project.

With respect to attorney engagement, Ms. Nyiendo advised that she continues to
field numerous calls and emails on a near daily basis from bankers, attorneys
and other interested parties regarding the administration of IOLA accounts.

Regarding banking compliance, Ms. Nyiendo advised that since the last Board
meeting, the Compliance Team has identified two participating banks who
reduced their rates without first seeking approval. Ms. Nyiendo sent a letter to
those banks reminding them of the pre-approval process and requested that they
correct the bank’s remittances accordingly. Ms. Nyiendo also advised that she
has sent letters to ten banks since the last Board meeting authorizing their



requests for a rate change. Moreover, two additional banks have been added to
the IOLA program.

Regarding ethics matters, Ms. Nyiendo advised that anti-discrimination training
for the staff will be conducted by the Office for Employee Relations (OER), and
that the staff have each signed up to take the training on set dates between now
and the end of the calendar year. Further, the staff is on track to complete the
mandatory ethics training available over the SLMS platform by December 31.
Ms. Nyiendo reminded the Board to complete the ethics training, as well.

Ms. Nyiendo advised that IOLA has received two requests for reimbursement of
interest income from attorneys. Ms. Nyiendo advised that the relevant laws
governing reimbursement requests are found in State Finance Law 8 97-v,
Judiciary Law § 497 and the NYCRR Part 7000. Ms. Nyiendo advised that she
prepared a detailed recommendation for the Board regarding the two requests,
which will be discussed in Executive Session.

Justice Infrastructure Project

Ms. Fecko provided an update on the Justice Infrastructure Project. She advised
that the Vision document was recently updated. The changes essentially consist
of making it more explicit that the goal of the Project is to improve legal services;
and adding aspects of the creation, maintenance, and use of a Service Directory
to both objectives. Moreover, a new document was created describing Phase |l
activities conducted to date. This document describes feedback received from
stakeholders, namely strong support for a statewide support function and
cautious optimism as well as many questions about the coordinated information
and referral function.

Ms. Fecko advised that LS-NYC hosted a statewide intake conference recently,
thanks to financial support from IOLA. Ms. Fecko and Mr. Steinkamp attended
and gave a short presentation about the Justice Infrastructure Project and
overview of intake improvements seen in other jurisdictions. This conference had
approximately 140 participants both in-person and over video conference, and
included many front line staff employees. This was encouraging as it reflects a
clear appetite for improvement of intake and coordination among service
providers.

Ms. Fecko advised that the remainder of Phase 2 of JIP will include convenings
on both objectives. A convening on the state support function is set for January
16. A convening on information and referral is planned for either late March or
early April. Ms. Fecko noted that she expects advisory committees to form
thereafter. One or more RFPs for FY 2026 to advance the JIP objectives are
anticipated thereafter. Lastly, Ms. Fecko briefly described the several reports
that have been made available to the Board from Just Tech, which is leading the
tech support efforts for our grantees.



Next Meeting

The Board discussed and confirmed its schedule for meetings in 2025. The next
Board meeting is March 12, 2025 at 1pm to be held in the IOLA Fund offices.
The Board will further meet on June 4, 2025 in Syracuse at 1pm at a location to
be determined. The Board will meet again on September 17, 2025 at 1pm and
December 3, 2025 at 1pm in the IOLA offices.

Executive Session

Chair Davis made a motion to enter into Executive Session to consider matters
relating to the financial history and appointment of particular corporations,
specifically IOLA grant applicants and grantees; the financial history of two
individuals seeking reimbursement of interest; and potential litigation. The
motion was seconded by Trustee Madigan and unanimously approved.

Vote on Resolutions

Upon reconvening in public session, Trustee Villaverde made a motion to adopt
the recommendations of IOLA staff regarding grant recipients and awards for the
RFP in the FY 26-30 cycle. The motion was seconded by Trustee Galowitz and
unanimously approved. Trustee Villaverde requested that the list of grant
recipients and award amounts be appended to the meeting minutes.

Chair Davis made a motion to grant the reimbursement request of attorney
Daniel Weisz. The motion was seconded by Trustee Soto-Lopez and
unanimously approved.

Chair Davis made a motion to deny the reimbursement request of the Hon.
Anthony Marano (Ret.), acting in the capacity of court appointed Temporary
Receiver of an Incapacitated Person. The motion was seconded by Trustee
Galowitz and unanimously approved.

There being no further business before the Board, the meeting was adjourned at
approximately 6:00 p.m.

Respectfully submitted,

Licha Nyiendo
General Counsel



